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2022 522 A 24 HRE T IEXH Sl REESETE > HKDOAR
oA T Ry BEANE B T 25 IR BE )T 5 (prohibition of the use of
force ) FYEEAIF R » WARGH " EEEFEEBREAE ) (us ad bellum ) HIZEAF: -
MEAGE AT AR IEUE R » IR R TEEE - Wk RS
178, (special military operation) -

A FHCRE ST B S S R o2 1% RIS b 7 8 R SOy L e S R
BT Ry - FEBREBIRER T - Z 2 HEE (Security Council ) B FAEER]
BRAOSEBLZe 4 o WAEFIN- 2 BB I PR I T B » {H H S R B /5 &2 B &y

(Security Council ) HYHEHFERH L — » BEGHRME (veto) - BIEEIT&
A 33 PR 20 B o S R - 1 A 2022 4 3 A WA BIA T (General
Assembly ) fHHH PR EEE KRR T 21 1H B HATE) - (HRIBR S BIKEiki
AT BT - 258 T 2R R B R MRy - 0 EGEA T — e R
il -

110 55 o, T UL 528 St A R/ 3 =5 oK BRI R 25 T I $2 B B S 47 » 6 HL
B BGE AT 8 » Horp i = 209 2 57 8 B BR 54 i A T4 (international
dispute settlement ) &% - 5 va B L @A S B EEARE] (principal judicial
organ) " EEFEIERE ; (International Court of Justice, ICT) #HEFELTHEHETR
iR FEGREMKRIE S 1948 5 ([ 1k RAEGIAERERIEN#)  (Convention
on the Prevention and Punishment of the Crime of Genocide, Genocide

Convention) - 534 > FEBEMHE A BIRSHI S E L5057 > HHASERT 2014 455g

fRBEFIBRRP R ST RAT R EETR -
1 “Russia Blocks Security Council Action on Ukraine,” UN News, February 26, 2022, https://news.
un.org/en/story/2022/02/1112802.



162 2022 ENK @R E BT LIRS

HOREE (Crimea) B SrafCEERFR R XEBEES T BIEHIE AR |
(International Criminal Court, ICC) WY E|EEHERE » HAF 2022 F3 H »
BT S Re g B A% (Office of The Prosecutor ) 1E S v BRIE Y
(Situation ) JRFAFHA » 35T HARGHERITIRE v DU Ry 2 SR 73618 -

ISR A B B o [ B T BRI R L PR AR R T B R R
B SlET B Pl S AR RS B TSR - AR F T RESE e
B LS LB T SRS -

B RN TR R TE)  SIETESREY
— BERREMNBMEERTIHEE

PR 0 H S S e BRI . L e M I B R 2R 1k sl BE AL - 2RiT0
FE T a1 S CHAT R R HATE R G - Ry TS Tar
HUBMIER T IEFC B (ust war) o 2 BESRIE LEAIA B B T T
BLE AR - NSRRI E E L e 2 ORI DU
HICHRERIRERE - A > EFEATHEHEEC (Viadmir Putin) {52 A EIRE
LA I AT

202242 24 H - HIEFEIT ARG SCRE H - SREITEER S BIfUE
A BB SR (Secretary General ) HPRINEHITE) > HAEH AT
R R BT 2 ST - O SE D R R R R AT AR
HET R ARNE - SRR ERFRITTE 2014 S48 T IERERYSETS - TR Bk
SR PERRR S — (H B S A BHIRRE R R 5 5 R AR TR s S R
FTENRRE > AR 7 ORER s B ARIHE T (Donbas ) AR

2 “Just War Theory,” Internet Encyclopedia of Philosophy, https://iep.utm.edu/justwar/.

3 “Letter dated 24 February 2022 from the Permanent Representative of the Russian Federation to the
United Nations addressed to the Secretary-General,” United Nations, February 24, 2022, https://
digitallibrary.un.org/record/3959647?In=en.
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% TRERRAE ; (genocide) - MRIRGERAVERIE - " FHILESIRAE - 2
AR TERIERE, -

(W& EIEZ ) (United Nations Charter ) 28 2 555 4 JEZE 1k il &
DU i el (the threat or use of force) - ¥ILJFAIZ FIIMES
WAfE T RE © BAZRIEH H IPi#E (inherent right of self-defense ) DUk Hik&r
B2 IR R T ST IAENITTED - #EAR - AR EZE Tt IRE
FHA & S 1 s A s R 2 iR AR SR B A0S - BIANAE R KB E [
AFERIEILT » B EIEVE (ethnic cleansing) ~ & A%HIE (crimes
against humanity ) ~ fl RIAESFETE - BIRSit & BB R AT LA T AE
F78 ; (humanitarian intervention ) 5% " B E (T ; (responsibility to
protect, R2P ) FREVTENS » (HiE teimBh{E BIRSE L S3a - L FEAD
AR R B AT RS & SRR A 2 BRI REE S R E ) B

FAF-FEERN , (principle of non-intervention) - H -t ] §EE £ F L]
FWE - BIABAEITAE 2008 - HI L& VAT (Georgia) HIE R T BRIk
HE, > 42014 PR TEELKEE (Annexation of Crimea) 1 EHH25(M

TBRRFEEE ) (EREOEIIEEN O TEREIR S it 2
B FIRERERREE NS (Kyiv regime) BHEREE - Frilz
SR TRERRGE, - ©

— - BESEE SRR TR
BRETE L B TE T WHAERMERERRE =

4 “Russia and the ‘responsibility to protect,” Los Angeles Times, August 31, 2008, https://www.
latimes.com/la-oe-evans31-2008aug3 1 -story.html.

5 “Justifying Crimea: President Putin Invokes R2P,” Brown Political Review, April 11, 2014, https:/
brownpoliticalreview.org/2014/04/justifying-crimea-president-putin-invokes-r2p/.

6 “Putin’s Baseless Claims of Genocide Hint at More Than War,” New York Times, February 19, 2022,
https://www.nytimes.com/2022/02/19/world/europe/putin-ukraine-genocide.html.
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7

() HRRE T 1R HARAR BB E BRI T IEE DA HE 5 (right of self-

defense ) FYHE LB PISERI LR HABILHT (NATO) BIZA—f ik
B o BRI ALRIETR o 7 L EREE s SR AR A B IE B b
IEEART » (BREBIER) 25 51 GRFUETTH I E DA ry R
& TEZEZF) i AE I | (when an armed attack occurs) I
BRIRHEE B A T O, 84 BAOWNERE TR B/E
(imminent) - 8 TIfEMMEIRA HE EBEITE - FUR A
BREIT RSB T o WA LIRS R AR T IR B B ARy
B

() MREEHT EORIRIEA T EERERGEAE ) (collective self-defense) FTfRHY

HOATE) - Ry T SR I PR SRS T TE) o AT e ey =
KATAAZHAAN 2 e (Donetsk ) Bl HH 5 (Luhansk ) $817 FsE5< -
HEEGEHETA -

JE o BAAIFTE E B = ¢ S W 1A Lk e e DA R R 2
R o KBRS F XA TS R TS T ¥ HEAR R
BEESICMPrE MR E I fE - ot - FrEgey "L, ER
RAME - [RDRHE B — W M 2 R B0A ~ A0 - B U S K
SEMRRET - Jthim B B T SR AT E B RERIRZE (Advisory

Opinion on Kosovo’s Declaration of Independence ) 10 (17 8R4 »

“US and NATO Deliver Responses to Russian Demands over Ukraine,” Aljazeera, January 26,
2022, https://www.aljazeera.com/news/2022/1/26/us-nato-deliver-responses-to-russian-demands-
over-ukraine; “NATO-Russia Relations: the Facts,” NATO, https://www.nato.int/cps/en/natohq/
topics_111767.htm.

See Caroline case (1837), Moore, Digest, 11, 24-30, 409-14; VI, 261-62; VII, 919-20: the necessity
for preemptive self-defense must be “instant, overwhelming, and leaving no choice of means, and no
moment for deliberation.”

UN GA Resolution 2625 (XXV) states: No territorial acquisition resulting from the threat or use
of force shall be recognized as legal; Resolution 3314 (XXIX) on the Definition of Aggression
also confirms in Article 4 (3) that ‘no territorial acquisition or special advantage resulting from
aggression is or shall be recognized as lawful’ (GA Res 3314 (XXIX)).

10 «“Advisory Opinion on Kosovo’s Declaration of Independence,” International Court of Justice, July

22,2010, https://www.icj-cij.org/public/files/case-related/141/141-20100722-ADV-01-00-EN.pdf.
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HAR TR BERE ,  (right of remedial secession) FE{E[RCE
TERSHEI - BRI 8, B R AR - 1
HAR > BRI REAE TR, RS TE) —— K
B W T AR, (people) MIfkHENT=KE) - SEtabif
RERAT IR A BSR > A0RGATIE - ASE TTHE SRS EERRE L
FIEGE KT - SR AR @AY A RFTERI A TE) -
B MBEEHE W AN SRR EST > SRR ESEITE)
WAGER T SiEFREERARE , PRI EEE (necessity ) B ELEIJR
HI] (proportionality ) FYELK » 508 2 fFK i 107 B 1 7 Bl i [ B A PR A
T 1 ART MR o S Al S s B
(=) BRAENTSIMG > oS S Rl AR B L B ESORE A B 0 s MBS TR IR
WAETTE) - L EIRAVITEEAER HRTR A G B 43 R E S vl
A HEATREGAEAYI T Ry - SRS SRR AMERCSRAYTEA (R - (EfE R
WAB R IRR IR A sy E B R BB T RAYEGE (mens
rea) Z4b o ETEEEERIEFENE BERE (genocidal intent) ©
It MR EER RIS BT Ry 7RI I v B LR S D B BURT Y
FEREE] (pretext) -

2~ Syl Bi R S S T B S R TR 2 BB

S BIEL " REIRIEAE ) FEEAE BRI AR AT TSGR 1 2 H 25
H o S ARSCRRR - SR L RIGE R T8 - ERR AR PR
FRFEITAOETE o R TaB ok - MR FTRE Ry B T S v R SRR
CEEMRBEREREE o WIFEE HA RIS ER T B - AE
2 H26 H - Kraikig 1948 5 (Hiik ke BIAIHEE IR K ) AUfRE -

1T “Accordance with International Law of the Unilateral Declaration of Independence by the
Provisional Institutions of Self-Government of Kosovo, Written Statement of the Russian
Federation,” International Court of Justice, April 16, 2009, https://www.icj-cij.org/public/files/case-
related/141/15628.pdf.
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B TRIERR T SHEHBAE TRy AR, o IBIRESERE R T 4 1

" BRI R, (Provisional Measures ) FYRSSK > KB T IR IHAHAYHH T E
b EHRIZ M | (the risk of irreparable prejudice and urgency ) DURFEHAEF] -
HEREFE R EREaT S (order) (RIS (AT -

MAE3 H 16 H » BIFREREHCE BRE T N BIF 1 2 H 24 HEEHE
SRk S TRV E R TE) - DU AR R DR FB R BRI B S Ry iR
BN R S TE - 12 MERE IR R EE M (merits)
Frf i AYEGE - B TORE T S S A HEN—4 o e EWE R
SRR A B B M T AL BAEEEERE o RyariRsth (Bhik &k
UGB IR K ) E BRI i SR T8 RIS 32
BB 55 2 B R SCRE - BB AR (BIESERERIR ) (Statute of the
International Court of Justice ) 2§ 63 {558 = B A 2 I e lanERbese 2
#3E (Declaration of Intervention) -+ 3 ik T2 4N » BEHF LB -
RS - BN - RS AR ER R T 2 -

%‘%f%iﬁ%%@%ﬂ%&%%ﬁ%ﬂﬁ%@k@%ﬂ%
HiE

— BSMEERHEREEA "TBEE FHEEE

J TR IR A7 A T U B, > I S AT T AL IR A kB ARl
DU I S8 - ANl - e ARIRITZGIRRE 1% - SR T 5 S22 alaE i o8

12 «Allegations of Genocide under the Convention on the Prevention and. Punishment of the Crime of
Genocide (Ukraine v. Russian Federation),” International Court of Justice, March 16, 2022, https://
www.icj-cij.org/public/files/case-related/182/182-20220316-ORD-01-00-EN.pdf.

13 “Declaration of intervention of the United States of America,” International Court of Justice,
September 17, 2022, https://www.icj-cij.org/public/files/case-related/182/182-20220907-WRI-01-
00-EN.pdf.

14 «Allegations of Genocide under the Convention on the Prevention and Punishment of the Crime of
Genocide (Ukraine v. Russian Federation) — Intervention,” International Court of Justice, https://
www.icj-cij.org/en/case/182/intervention.
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1% (Law of Armed Conflict) FYFHRARIHES - 7538 ) iNEEfEr 281k mREE
BT IR (war crimes) [ - MR T ¥HEEIHEM " E% , TR
BERELSI - EME AN S U TR ERR /N A & H A BIRE RliE T
B o JHIFEREBIER M SR (International Criminal Court ) EFij st [5] B3
EBEAE] - HACIER B S BIrtERE - HAREEERE A 5 2 AR -

BRI A BE By 1998 427 H 17 H AT E@ Ry BB Sk e e F 11
#7) (Rome Statute of the International Criminal Court) FfE%17 » HAETEH]
B R AafE IR ~ BRI IEAIEE A IE (crimes against humanity ) DLSAR
%58 (crime of aggression) o fEH ¥t A HERERIE (personal jurisdiction )
ERERFRME A (individuals) > BIEARA » D WANEEEA > BIAIEI5 8k
3 o b o BRI SR b A BT I (State Party ) S8 R
ERUIREEEEME - B2 SBR L SRR RNEN - BRNEIEE
HIBIFERANER -

WKHE (RSN EERe R S RRRT) - B =S ] DUBED B e
HYETEERE © (—) Kt E 17425 (State Party Referral ) (5 14 f5) 5 ()
e B2 M e R B BN S ERE (UN Security Council Referral ) (2
13b f68) 5 DIk ( =) ICC W' E BH1Td# (Proprio Motu Investigation ) (55
15f6&) -

R R v B B A R T B R 2 (BRIRR ISR B s e A ) - WEFREREd
BT ERE AR B - S re R RE FITHEAR T 163 ) ERIBERER -
ST+ HIAA 2014 4E3g HLOKER (Crimea) BESRG SERHE M - B rai T
BB SR T H 5 ) (Declaration) » FIRHEL 2014 422 F 20 H
&S SE BRI N B TR B i A JEFRAYRR 0 2 BN SR ey B i
HE - 1O DRI - SRS T AR I T HR AR IS BA R R - BRI Sk R
B AR IR S v B TG S L B R AR - thitE bullss =M EEE

15 Article 25(1) of the Rome Statute.

16 Verkhovna Rada of Ukraine, “Declaration of the Verkhovna Rada of Ukraine,” International
Criminal Court, February 18, 2015, https://www.icc-cpi.int/iccdocs/other/Ukraine_Art 12-3
declaration_08092015.pdf#fsearch=ukraine.
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RERY 520 - NBERE B S matE =k 1e - Hies B R EAUS THE /T hE
( Pre-Trial Chamber ) HYIZHELATS IFXBHLARA -

HuifZE#t/\ 2 (Office of The Prosecution, OTP ) £F 2020 £ #&¥%f
2014 FEETIREEEASER T T WA %A | (preliminary examination ) » FHfE
iR BAECA " GEUAIE , (reasonable basis) FJDABARGHA - BifE E
R E - REM - 7T (Karim Khan) B2F0R - (KIBVIPBEER R - A EH
WP R R R N E A R A T e LU A TR G S - A - B
RO FARIIRSETSE - 2 T ARHY A AR & o e B St W s R P AP AE
gE © £ 20223 H 2 H - BB SHERE bR &3 (The Presidency ) iR
ARZEFGIRIE S —FHE5HE (Pre-Trial Chamber I1) g8 - 17

EFFREIIRYE - BRSNS A e i B R 2 (A AR SR B A - IR
FEAT > K - HHEITHYBIR E T (state responsibility ) - Bl HGHE A
B ERE A2 {T (individual criminal responsibility ) 243 BHRY - [
BN R E IR A R B R - B LAY Pkt A A - ELEERR
AT = PSR L B REREREE - mia g E MR ERS
— B G TR — A AR B o EBIRRITIERR R o A Sk
FEN (suspect) tH 2 fEEERE - 0 EBIEH S AR AR EE A (trial in
absentia ) BT - 18 W45 00 HBE RBEAA TS MEITHBE - BEA) > FHAN BRI

THEREREA B L BRAL - FE BRI FARER BERIE ALY - 18
B kb a B TROREE A B AdH < (arrest warrant) - [##HJEI A 7%
BEE » BEEIUTEE A HBAERRIBIE T b - BRI AR 53
JUSEHREEN -

17 The Presidency, “Situation in Ukraine, Decision assigning the situation in Ukraine to Pre-Trial
Chamber I1,” International Criminal Court, March 2, 2022, https://www.icc-cpi.int/CourtRecords/
CR2022_01686.PDF.

18 Article 63 of the Rome Statute: “The accused shall be present during the trial.”



F1+NE BEHFEFENMEKERIR 169

{h ~ WS VIR RE - 55 50 B PR B

(M gE)  (Crime of Aggression) — BHAGIAI TRk 2 Ml fE252 ]
MEES  FERBZE TR - L2010 4 (Riphi#FE &) (Kampala
Review Conference ) E#FH » 2018 47 H 17 H% (E08IE) 25 1F=0k (=
BN A be i SR A ) FrE s - MEH R ENAE FP A 8 (Article 15 bis,
Article 15 ter) - #RTM » AOFGAT > FRAA IS oo A BB T &7 TR R -
LA R R Ry B R - RN AIRE EENE A - BN
EBEiR S SIS TERVEEERE - T ST R v B G B R B R SERY BB 5
JERBHEARA o M5 oo B ST AT P SR RE R 2 32 BRI e SR B R & - I
NEFREIETE - G HRBIEEN R - BIRER SR E T B R R E A
REFTIEEERE  (HOE AR R T/ R MR EIE RIS T Ry B
RNETE - R B ERERT E R R EERE -

Rl > FH VSRR IS SEAETTIEER - A RERR B0E i ak VL H P B IL e
( Special International Tribunal ) FY 7= PR V7 B BRI P32 RE 3 s e FEE A
= 0 W SR E A SIS & 0 HATRERE Ry ERINE - RIBEANLLINEE - 759
H 22 H » BriifEii et i s 7 — (S ¥ IS S v R i E R P
EBE T/ ML 1 HEAEBUR B IE R A4 (decree) 20 T
R EELAE T AN ER RS HE - 2K (Dmytro Kuleba) ~ FIEASESHE
iy - FEWIHTR (Denys Malyuska) DURIERE K AR - BHEEHEDT (Anton
Korynevych) & o ANEEANEL - 55 5a B AliE A CAE R S BI K& (General
Assembly ) FETTET > BRI BTS2 T2 E LU 5 it s s A ol
55 . 21

19 «Zelensky Forms Working Group on Creation of Tribunal to Punish Russia,” Ukrinform, September
22,2022, https://www.ukrinform.net/rubric-ato/3577504-zelensky-forms-working-group-on-
creation-of-tribunal-to-punish-russia.html.

20 “Decree No. 661/2022,” IIPESHJEHT YKPAIHH, September 22, 2022, https://www.president.gov.
ua/documents/6612022-44081.

21 “IEJIETALLSI MIH’FOCTY IIPALIOE HA 77-1i CECIi TEHACAMBJIEI OOH,” Minicmepcmeo
rocmuyii’ Yxpainu, September 22, 2022, https://minjust.gov.ua/news/ministry/delegatsiya-minyustu-
pratsyue-na-77-iy-sesii-genasamblei-oon.
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RE ~ BRRRTE B0 B B RUR

TR B L RRYRIEERS - FERERBIIER S BRI B =] »
P R B A R 5 X T BOER IR AT REMRA I I G B AR R ARAR AR
BRER LR ERM S - BB LEE oo s HI B B FR P e @ it
BRIPRE L - OIS s R B At B R A A (AR IR Rl vA

(international judicial forums ) ZEEf THE—20 W52 o MAEHE A HRRIRAERS -
T EPARCE S A » R T B VS 2 ERA R - T R R
ISR -

FEREZ R R 7 R PR B 1 KRR - st B BT
HERN S - BRI GIEIT - B TREROR B S ARt
Frifds " 1E8 & — » MUK e T TR R R LAR R AR A A Bl
Fl > BIEREEYIAFE B ERLC — » SRS RIS & B By SRy - DL
FEE AN BRI SR Rt B - IREEENYE - AR B R
MERSY - BB RS FEITHER - BIANERET TR e B S el ) ) B Ay
B URRMITEIGEE PR TTTHE T IEEDERE 2 TR TRy
AT LA R LR AT LU BRI BIEEREA Sk © 15 S i R TR B MR il -
1THEfRRYIEE -

R~ TG

BB AR > MESRRR R IR - (ELE L H R 5 il S SRR
RIS B ~ B AFE A FERISEBE (redress) MHEEZ
BIARKBIEGE B FEA HERAAAE - 1EIETR 5 e B = K 25 R B
Stk > BTV AR S o R T BB B DU BRI SRk 2 51
FERB A B E ~ AR EE S  MEGECE - BONEEE (Council
of Europe ) BLILHIEHIRSCRF - AR T IALE K BIEGA ERR IR A a0 IS5
A fisz AR R B A2 BB Ak - (e S T8 Lth B IR
AVEAIEFZ NPT IR TR » B 5 RIS A -



